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RESOLUTION NO. 2022

A RESOLUTION AUTHORIZING THE EXECUTION OF THE SUPPLEMENTAL

AGREEMENT #1 BETWEEN THE STATE OF FLORIDA DEPARTMENT OF

TRANSPORTATION AND THE BOARD OF COUNTY COMMISSIONERS OF

NASSAU COUNTY, FLORIDA

WHEREAS, the County Engineer has recommended that the Board of County
Commissioners of Nassau County, Florida, execute Supplemental Agreement #1
between the State of Florida Department of Transportation and Nassau County, Florida
regarding construction of safety improvements on CR 108 from Middle Road to US 17

in Nassau County, Florida (Financial Project ID No. 439496-1-58, 68-01).

NOW, THEREFORE, BE IT RESOLVED, this day of :

2022, by the Board of County Commissioners of Nassau County, Florida as follows:
1. The Local Agency Program Supplemental Agreement #1 between the
State of Florida Department of Transportation and Nassau County is hereby
approved and the Chairman is authorized to execute said agreement.

BOARD OF COUNTY COMMISSIONERS
NASSAU COUNTY, FLORIDA

JEI Jrdy, whanmarn

Attest as to Chairman’s signature: Approved as to form by the
Nassau County Attorney:

JUIIII M. wlawiviu Dcnlac; w. Wiay, £dy,., B\JO

Its: Ex-Officio Clerk
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SUPPLEMENTAL AGREEMENT

SUIPPLEMENTAL NO. CM2792-A1

CONTRACT NO.

marsA

FDNI

Recipient: ’

This Supplemental Agreement ("Supplemental’), dated
Grant Agreement (“Agreement") entered into and executed on
Agreement and supplements, if any, remain in effect except as expressly modified by this Supplemental.

arises from the desire to supplement the State-Funded
1s identified above. All provisions in the

The parties agree that the Agreement is to be amended and supplemented as follows:
Extend contract time from 12/31/2022 until 6/30/2023. Nassau County has requested a time extension, Exhibit A

Reason for this Supplemental and supporting engineering and/or cost analysis:
Project has had to be re-bid several times due to the lack of responsive / responsible bidders.

IN WITNESS WHEREQOF, the parties have caused these presents to be executed the day and year first above written,

RECIPIENT: STATE OF FLORIDA
Nassau County DEPARTMENT OF TRANSPORTATION

By _ By: _
Name: Name: Greg evans
Title: Chair Title: District Secretary

Legal Review:
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EXHIBIT A

Nassau County Engineering Services Robert T. Companion, PE
96161 Nassau Place Deputy County Manager - County Engineer
Yulee, FL. 32097

July 5,2022

Mrs. Kimberly Evans

Florida Department of Transportation
1109 South Marion Ave

MS 2014

Lake City, FL 32025

COPY: Taco E. Pope, County Manager

SUBJECT: LAP Funding
County Road 108 from Middle Road to US17
Financial Project ID: 439496-1-58-01 & 68-01
Status Update and Time Extension Request

Dear Mrs. Evans:

A project agreement between the Florida Department of Transportation (FDOT) and Nassau County for
construction and construction management of safety improvements on County Road 108 from Middle
Road to US Highway 17 began on March 20, 2020 with a completion date of December 31, 2022.

The County solicited for construction bids twice. The first time in Fall of 2020 resulted in only two
bidders. When requesting permission from FHWA to move forward with only two bids a few
discrepancies were found in the invitation to bid packet and the Board of County Commissioners voted
to reject the two bids received and make the corrections. In June of 2021 three bids were received as a
result of the second construction solicitation. While three bids were received, due to delays in contract
writing and approvals and unprecedented inflation, none of the bidders were able to honor the bids. The
bids were rejected by the Board of County Commissioners. A third solicitation is now open for
construction bidders.

With the expiration of the grant scheduled for December 31, 2022, Nassau County is respectfully
requesting an extension of the agreement for the construction and construction management of the safety
improvements on County Road 108 until June 30, 2023, to provide enough time to complete the ITB
process and complete the construction work under the LAP agreement. Should you have any questions
or require additional information, please do not hesitate to contact me.

Thank you for your consideration of this request.

Sincerely,
I

Robert T. Companion
Deputy County Manager - County Engineer

YULEE FAX
(904) 530-6225 (904) 491-3611
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County No:74 Contract Nc sney
Reclplent Vendor No: Reclipient D

MNatalnr nf Fadaral Namacnn ASKRIRTANNS tCENAY 2D 2o minnuway mianninn ann « lanetriintinn

THIS LOCAL AGENCY PROGRAM AGREEMENT (“Agreement”), is entered into on
3/20/2020 | 9:18B AM EDT . N
the State of Florida Depariment of Transportation, an agency

("Reclpient”).
NOW, THEREFORE, In consideration of the mutual benefits to be derived from joint participatian on the Project, the Parties '
agree to the following:

1. Authority: The Department is authorized to enter into this Agreement pursuant to Section 339.12, Florida
Statutes. The Recipient by Resolution or other form of officlal authorlzation, a copy of which is attached as
Exhiblt “D” and made a part of this Agreement, has authorized its officers to execute this Agreement on Its

behalf,

2. Purnnse nf Anraesmont: Tha niirmnea ~f thig prransmant le in nrauida far tha Nanareantin codininakinn |n
fele] Asa k as
fura o wevvivou 1o mate . y 1 Iy quCr‘p..v.. i e s sl s v i e pJTETBU 17T nls

Agreement {"Project’), to provide Department financial assistance to the Recipient; state the ferms and
conditions upon which Department funds will be provided; and to set forth the manner In which the Project will

be undertaken and compisted.

3. Term of Agreement: The Recipient agrees to complete the Project on or befor: If the Recipient
does not complete the Project within this time period, this Agreement will expire 0.1 u w e« uay of the scheduled
completion as provided in this paragraph unless an extension of the time perlod Is requested by the Reciplent
and granted in writing by the Department prior to the expiration of this Agreement. Expiratlon of this Agreement
will be considered termination of the Project. The cost of any work performed after the term of this Agreemant

will not be reimbursed by the Department.

4, Project Cost:

a. The estimated cost of the Project is ¢ This amount is based upon the Schedule of Financial
Assistance in Exhibit "B™, attached v arw uwan puldtad in this Agreement. Exhiblt “B" may be modified
by mutual execution of an amendment as provided for In paragraph 5.1.

b. The Department agrees to participate in the Project cost up to the maximum amount ¢ ind
as more fully described In Exhibit "B”. This amount includes Federal-aid funds whi_.. _. - ......c. .. the
actual amount of Federal-ald participation. The Daepartment's participation may be increased or reduced
upon determination of the actual bld amounts of the Project by the mutual execution of an amendment.
The Recipient agrees to bear all expenses In excass of the total cost of the Project and any deficits Incurred i

in connection with the completion of the Project.

¢. Project costs ellglble for Department participation will be allowed only from the date of this Agreement, It
is undersiood that Department participation In eligible Project costs Is subject to:
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1 Leg_islative approval of the Department's appropriation requast in the work program year that the
Project is scheduled to be committed;

ii. Availability of funds as stated in paragraphs 5.1. and 5.m. of this Agreement;

. Approval of all plans, specifications, contracts or other obligating documents and all other terms of
this Agreement; and

Iv. De;;‘artment approval of the Project scope and budget at the time appropriation autharity becomes
available.

5. Regquisitions and Payments

The Reclpient shall provide quantifiable, measurable, and verifiable units of dellverables. Each deliverable
must specify the required minimum level of service to be performed and the criterla for evaluating successful
completion. The Project and the quantifiable, measurable, and verifiable units of deliverables are described
more fully in Exhlbit A",

Involces shall be submitted by the Raclplent in detall sufficlent for a proper pre-audit and post-audit based
on the quantifiable, measurable and verifiable units of deliverables as established in Exhibit "A",
Deliverables must be received and accepted in writing by the Department's Project Manager prlor to
payments. Requests for reimbursement by the Recipient shall Include an involce, progress report and
supporting documentation for the peried of services being billed that are acceptable to the Department.
The Reciplent shall use the format for the Invoice and progress report that is approved by the

Department.

The Reciplent shall charge to the Project account all eligible costs of the Project excapt costs agread to be
borne by the Racipient or its contractors and subcontractors. Costs in excess of the programmed funding
or aftributable to actions which have not received the required approval of the Department shali not be
considered eligibla costs. Al costs charged to the Project, Including any approved services contributed by
the Recliplent or others, shall be supparted by properly executed payrolls, time records, Invoices, contracts
or vouchers evidencing in proper detall the nature and propriety of the charges.

Supporting documentation must establish that the dellverables were recelved and accepted In writing by
the Recipient and must also establish that the required minimum level of service to be performed based on
the criterla for evaluating successful completion as specified in Exhiblt “A” was met. All costs Involced
shall be supported by properly executed payrolls, time records, invoices, contracts or vouchers evidencing
in proper detall the nature and propriety of charges as described in Exhibit “F”, Contract Payment

Requirements,

Bilis for travel expenses specifically authorized in this Agreement shalf be submiited on the Department's
Contractor Travel Form No. 300-000-06 and will be pald in accordance with Section 112.061, Florida
Statutes and the most current version of the Disbursement Handbook for Employees and Managers.

Payment shall b«; made enly after recelpt and approval of goods and services uniess advance payments
ara authorized by the Chlef Financial Officer of the State of Florida under Chapters 21§ and 216, Florida
Statutes or the Department's Comptroller under Section 334.044(29), Florida Statutes.

] If this box is selected, advance payment is authorized for this Agreement and Exhlbit "H",
Alternative Advance Payment Financial Provisions is attached and incorporated into this
Agresment.

if the Dapariment daetermines that the performance of the Raciplent is unsatisfactory, the Department shall
notify the Recipient of the deficlency to be corrected, which correction shall be made within a time-frame to
be specified by the Department. The Reciplent shall, within thirty (30) days after notice from the Department,
provide the Department with a corrective action plan describing how the Reciplent will address all Issues of
contract non-performance, unacceptable performance, fallure to meet the minimum performance levels,
delivarable deficlencles, or contract non-compliance. If the corrective action plan Is unacceptable to the
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Department, the Reciplent will not be refmbursed to the extent of the non-performance, The Reciplent will
not ba reimbursed until the Reclplent resolves the deficiency. If the deficiency is subsequently resolved, the
Recipient may blif the Department for the unpald relmbursement request(s) during the next billing period. If
the Recipient is unable to resolve the deficiency, the funds shall be forfefted at the end of the Agreement's

term.

Agencies providing goods and services to the Departmant should ba aware of the following time frames.
Inspectlon and approval of goods or services shall take no longer than 20 days from the Department's
receipt of the invoice. The Dapartment has 20 days to deliver a reguest for payment (voucher) to the
Department of Financial Services. The 20 days are measured from the lafter of the date the invoice is
recaived or the goods or servicas are received, inspected, and approved.

If a payment is not available within 40 days, a separate interest penalty at a rate as established: pursuant
to Section §5.03(1), F.S., wil be due and payable, In addition to the invoice amount, {o the Reciplent.
Interest penalties of less than one (1) dollar will not be enforced unless the Reclplent requests payment,
Invoices that have to ba returned to an Reclplent because of Reclpient preparation efrors will result in a
delay in the payment. The Invoice payment requirements do not start until a properly completed Invoice Is

providad to the Department,

A Vendor Ombudsman has been established within the Department of Financlal Services. The duties of
this Individual Include acting as an advocate for Agencies who may be experiencing problems in obtaining
timely payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 413-5516.

The Recipient shall maintain an accounting system or separate accounts to ensure funds and projects are
tracked separately. Records of costs incurred under the terms of this Agreement shall be maintained and
made avallable upon request to the Department at ali times during the period of this Agreement and for five
years after flnal payment is made. Coples of these documents and records shall be furnished to the
Department upon raquest. Records of costs incurred Include the Reciplent’s general accounting records
and the project racords, together with supporting documents and records, of the contractor and ali
subcontractors performing work on the project, and. all other records of the Contractor and subcontractors

considered necessary by the Department for a proper audit of costs.

Prior to the executlon of this Agreement, a Project schedule of funding shall be prepared by the Recipient
and approved by the Department. The Reclplent shall maintaln sald schedule of funding, carry out the
Project, and shall incur obligations against and make dishursements of Project funds only in conformity with
the latest approved schedule of funding for the Project. The schedule of funding may be revised by
executlon of a Local Agency Program (“LAP") Supplemental Agreement between the Department and the
Reclplent. The Recipient acknowledges and agrees that funding for this project may be reduced upon
determination of the Recliplent's contract award amount.

If, after Project completion, any clalm Is made by the Depariment resulting from an audit or for work or
services performed pursuant to this Agreement, the Department may offset such amount from payments
due for work or services done under any agreement which It has with the Reciplent owing such amount i,
upondemand, payment of the amount is not made within 60 days to the Department. Offsetting any amount
pursuant to this paragraph shall not be considered a breach of contract by the Depariment.

The Recipient must submit the final Invoice on the Project to the Department within 120 days after the
completion of the Projact. Involces submitted after the 120-day time period may not be pald.

The Department's performance and obligation to pay under this Agreement is contingsnt upon an annual
appropriation by the Legislature. if the Department's funding for this Project Is In multiple fiscal years, funds
approval from the Department's Comptroller must be recelved each fiscal year prior to costs baing incurred.
See Exhibit “B” for funding levels by fiscal year. Project costs utllizing these flscal year funds are not
sligible for relmbursement if incurred prior to funds approval being received. The Department will notify the

Reciplent, [n writing, when funds are available.

In the event this Agreement is In excess of $25,000 and has a term for a period of more than one year, the
pravisions of Section 339.135(8)(a), Florida Statutes, are hereby Incorporated:
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"The Department, during any fiscal year, shall not expend money, incur any lfability, or
anter into any contract which, by its terms, Involves the expenditure of money In excess of
the amounts budgeted as available for expenditure during such fiscal year. Any contract,
verbal or written, made In violation of this subsection is null and void, and no money may
ba pald on such contract. The Dapariment shall require a statement from the comptroller
of the Department that funds are available prior to entering into any such contract or other
binding commitment of funds. Nothing herein contalned shall prevent the making of
contracts for periods exceeding 1 year, but any contract so made shall be executory only
for the value of the services to be rendered or agreed to be paid for In succeeding fiscal
years, and this paragraph shall be incorporated verbatim In all contracts of the Depariment
which are for an amount In excess of $26,000 and which have a term for a period of more

than 1 year."

6. Department Payment Obligations:

Subject to other provisions of this Agreement, the Department wiil honor requests for reimbursement to the Reciplent
pursuant to this Agreement. However, notwithstanding any other provision of this Agreement, the Department may elect

by notice In writing not to make a paymant if:

a. The Recipient shall have made misrepresentation of & material nature in its application, or any supplement or
amendment to its application, or with respect to any document or data furnished with its application or pursuant to

this Agreement;

b. There Is any pending litigation with respect to the parformance by the Reciplent of any of its dutles or obligations
which may jeopardlze or adversely affect the Project, the Agreement or payments to the Project;

¢. The Reclpient shall have taken any action pertaining to the Project which, under this Agreement, requires the
approval of the Department or has made a related expendifure or incurred related obligations without having been

advised by the Department that same are approved;

d. There has been any violatlon of the confilct of interest provisions contained in paragraph 14.f.; or

e. The Recipienthas been determined by the Department to be in default under any of the provisions of the Agreement.

The Depariment may suspend or terminate payment for that portion of the Project which the Federal Highway Administration
(“FHWA?™), or the Department acting In lieu of FHWA, may designate as ineliglble for Federal-ald.

In determining the amount of the payment, the Department will exclude all Project costs incurred by the Recipient prior to
the Department's issuance of a Nofice to Proceed (“NTP*), costs Incurred after the expiration of the Agreament, costs which
are not provided for in the |atest approved schedule of funding In Exhibit “B” for the Project, costs agreed to be borne by
the Recfiplent or Its contractors and subcontractors for not mesting the Project commencement and finat invaice time lines,
and costs attributable to goods or services received under a contract or other arrangements which have not been approved

in writing by the Department.

7. General Requirements:

The Reaciplent-shall complete the Project with ail practical dispatch, in a sound, economical, and efficient manner, and in
accordance with the provislons in this Agreement, and all applicable laws. The Project will be performed In accordance with
=ll annlirahla Nanartmant nracadures, guidelines, manuals, standards, and directives as described In the Department's

FDOT Toplic No. 525-010-300), which by this reference is made a part of this Agreement.

v wwvmwriee — -— ——_.. and every obligation under this Agreement.

VEIIW 0 e

A full ime employee of the Reclplent, qualifled to ensure that the work being pursued [s complete, accurate,
and consistent with the terms, conditions, and specHications of this Agreement shall be In responsible
charge of the Project, which employee should be abla to perform the following duties and functions:

I. Administers Inherently govemmental project activities, including those dealing with cost, time,
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adherence to confract requirements, construction guality and scope of Federal-aid projects;
1. Maintalns famliiarity of day to day Project operations, including Project safety Issues;

iil. Makes or participates in decislons about changed condltions or scope changes that require
change orders or supplemental agreements;

Iv. Vislts and reviews the Project on a frequency that is commensurate with the magnitude and
complexity of the Projact;

v. Reviews financial processes, transactions and documentation to ensure that safeguards are in
place to minimize fraud, waste, and abuse;

vi. Directs Project staff, agency or consuitant, to carry out Project administration and contract
oversight, including proper documentation;

vil. Is aware of the qualifications, assignments and on-the-job performance of the Reclpfent and
consultant staff at all stages of tha Project.

b. Once the Dapartment Issues the NTP for the Project, the Recipient shall be obligated to submit an Involce
or othar request for reimbursement to the Department no less than once every 90 days (quarterly),
beginning from the day the NTP is issued. If tha Reclplent fails to submit guarterly invoices to the
Department, and in the event the failure to timely submlt invoices to the Department results In the FHWA
removing any unbliled funding or the loss of state appropriation authority (which may Include the loss of
state and federal funds, if there are state funds programmed to the Project), then the Recipient wlll be solely
responsible to provide all funds necessary to complete the Project and the Department will not be obilgated
to provlde any addltlonal funding for the Project. The Recipient waives the right to contest such reimoval of
funds by the Department, if the removal is related to FHWA's withdrawal of funds or if the removal is related
to the loss of state appropriation authority. In addition to the loss of funding for the Project, the Department
will also consider the de-certification of the Recipient for future LAP Projects. No cost may be Incurred
under this Agresment until after the Reciplent has received a written NTP from the Depariment. The
Recipient agrees to advertise or put the Project out to bid thirty (30) days from the date the Depariment
Issues the NTP o advertlse the Project. If the Reclplent is not able to meet the scheduled advertisement,
the Department District LAP Administrator should be nofifled as soon as posslble,

c. If all funds are removed from the Project, including amounts previously bllled to the Department and
reimbursed to the Recliplent, and the Project is off the State Highway System, then the Department wilt
have to request repayment for the previously billed amounts from tha Recipient. No state funds can be
used on off-system projects, unless authorlzed pursuant to Exhibit *1”, State Funds Addendum, which will
be attached to and incorporated in this Agreament in the event state funds are used on the Project.

d. In the event that any election, referendum, approval, permit, notice or other proceeding or authorization Is
required under applicable law to enable the Reciplent to enter into this Agreement or to undertake the
Project ar to observe, assume or carry out any of the provislons of the Agreement, the Reciplent will Initlate
and consummate, as provided by law, all actlons necessary with respsct to any such matters..

o. The Reciplent shall initiate and prosecute to completion all proceedings necessary, Including Federal-aid
requirements, to enable the Reclipient to provide the necessary funds for completion of the Projact.

f. The Reclplent shall submit to the Department such data, reports, records, contracts, and other documents
refating to the Project as the Department and FHWA may require. The Reclplent shall make such
submisslons using Department-designated informatlon systems.

g. Fedaral-aid funds shall not participate In anv rast which ls not [~ e in annfaemi yith panlicakls faderal
an ‘@ laws, the lationsin 23 C F or >.F.R, cies and
prc res prescr sy the Divislion i FHWA. not be account
of any cost Incurrea prior to authorizauun vy rrvwa 10 the Depanmemn w proceea with the rroject or part
thereof Involving such cost (23 C.F.R. 1.9 {a)). f FHWA or the Depariment determines that any amount
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clalmed is not eliglble, federal participation may be approved in the amount determined to be adequately
supported and the Department shall notify the Reclipient in writing citing the reasons why lems and amounts
are not eligible for federal participation. Where correctable non-compliance with provisions of law or FHWA
rgr riramante auinte éndarg| funds mav ha withhald untii compliance is obtalned. Where non-compliance I
nc or the ieny participation In parcel or Project costs In part or in
tof elerr  for federal reimbursement for which the Department has
advanceu payimnen, uig RECPici i aumu punipay r@imburse the Department for all such amounts within 90
days of written notlce,

h. For any project requiring additional right-of-way, the Reciplent must submit to the Department an annual
report of jts real property acquisition and relocation assistance activities on the project. Activities shall be
reporfed on a federal fiscal year basis, from October 1 through September 30. The report must be prepared
using the format prescribed In 49 G.F.R. Part 24, Appendix B, and be submitted to the Department no later
than October 15 of each year.

8. Audit Reports:

The administration of rasources awarded through the Departmant to the Recipient by this Agreement may be sublect to
audits and/or monttoring by the Department, The following requirements do not limit the authorlty of the Department to
conduct or arrange for the conduct of additlonal audits or evaluations of federal awards or limit the authority of any state
agency Inspector general, the State of Florida Audlitor General, or any other state official. The Recipient shall comply with

all audit and audit reporting requirements as specified below.

a,

In addition to reviews of audits conducted In accordance with 2 CFR Part 200, Subpart F — Audit Requirements,
monitoring procedures may include, but not be limlted to, on-site visits by Department staff and/or other procedures
including, reviewing any required performance and financial reports, foliowing up, ensuring corrective action, and
Issuing management decislons on weaknesses found through audlts when those findings pertain to federal awards
provided through the Depariment by this Agreement. By entering into this Agreement, the Recipient agrees to
comply and cooperate fully with any monitoring procedures/processes deemed appropriate by the Department. The
Recipient further agrees to comply and cooperate with any Inspections, reviews, investigations, or audits deemed
necessary by the Department, State of Florida Chief Financial Officer (“CFO"), or State of Florida Auditor General.

The Raciplent, a non-federal entlty as defined by 2 CFR Part 200, as a subreclpient of a federal award awarded by
the Depariment through this Agreement Is subject to the following requirements:

In the event the Recipient expends a total amount of federa]l awards equal to or in excess of the threshold
established by 2 CFR Part 200, Subpart F — Audit Requlrements, the Recipient must have a federa! single or
pragram-speciflc audit for such fiscal year conducted in accordance with the provisions of 2 CFR Part 200,
Subpart F — Audit Requiremaents. Exhibit “E" to this Agreement provides the required federal award
Identification information needed by the Recipient to further comply with the requiraments of 2 CFR Part 200,
Subpart F — Audit Requirements. In determining federal awards expended In a fiscal year, the Reclplent must
consider all sources of federal awards based on when the activity related to the federal award occurs, including
the federal award provided through the Department by this Agreement. The determination of amounts of federal
awards expended should be in accordance with the guldelines established by 2 CFR Part 200, Subpart F —
Audit Requiremants, An audit conducted by the State of Florida Auditor General In accordance with the
provisions of 2 CFR Part 200, Subpart F — Audit Requirements, will meet the requirements of this part.

In connection with the audit requirements, the Recipient shall fulfill the requirements relative to the auditee
responsibilities as provided in 2 CFR Part 200, Subpart F — Audit Requirements.
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In the event the Reclplent expends less than the threshold established by 2 CFR Part 200, Subpart F — Audit
Requirements, In federal awards, the Reclplent is exempt from federal audit requirements for that fiscal year.
Hmuavar  tha Dealni-~s —-4 provide a single audit exemption statement to the Department at

no later than nine months after the end of the Recipient's audit periad for
waen appnvanis auun yom . n1 e @vent the Reclplent expends less than the threshold established by 2 CFR
Part 200, Subpart F — Audit Requirements, in federal awards in a flscal year and elects to have an sudit
conducted In accordance with the provisions of 2 CFR Part 200, Subpart F — Audit Requirements, the cost of
the audlt must be paid from non-faderal resources (l.e., the cost of such an audit must be pald from the
Reciplent's resources obtained from other than federal entitles).

Tha Baninlant  muct clontesnt-glly - gsuybmit to the Federal Audit  Clearinghouse  ("FAC") at
! the audit reporting package as required by 2 CFR Part 200, Subpart F —
s et 1oy wv v ool O 30 calendar days after receipt of the auditor’s report(s) or nine months

.after"the end of the audlt perlod The FAC Is the repository of record for.audits required by 2 CFR Part 200,
¢ Uninmunr dha N~mqiment requires a copy of the audit

Subpart F - Audit Requirements, and *'~ A~monmnn
reporting package also be submitted t vithin the earlier of 30 calendar days
after recelpt of the auditor's report(s) 0, .....— weeiw m wreee wie viim w0 w oo Wit period as required by 2 CFR Part

200, Subpart F — Audit Requirements.

Within six months of acceptance of the audit report by the FAC, the Department will review the Reclplent's audit
reporting package, including corrective actlon plans and management letters, to the extent necessary to
determine whether timely and appropriate action on all dsficlencies has been taken pertaining to the federal
award providad through the Department by this Agreement. if the Recliplent fails to have an audit conducted in
accordance with 2 CFR Part 200, Subpart F ~ Audit Requirements, the Department may Impose additional
conditions to remedy noncompliance, If the Department determines that noncompliance cannot be remedled
by imposing additional conditions, the Department may take appropriate actions to enforce compliance, which
actions may include but not be limited to the following:

1. Temporarily withhold cash payments pending correction of the deficiency by the Recipient
or more severe enforcement action by the Department;

2. Disallow (deny both use of funds and any applicable matching credit for) all or part of the
cost of the activity or action not In compliance;

3. Wholly or partly suspend or termlnate the faderal award;

4. Initiate suspenslon or debarment proceedings as authorlzed under 2 C.F.R. Part 180 and
federal awarding agency reguiations {or in the case of the Department, recommend such a
proceeding be initiated by the federal awarding agency);

5. Withhold further federal awards for the Project or program;

6. Take other remedies that may be legally avallable,

As a condition of recelving this federal award, the Reclplent shall permit the Department or its designes, the
CFO, or State of Florida Auditor General access to the Recipient's records including financial statements, the
Independent auditor's working papers, and project records as necessary, Records related to unresolved audit
findings, appeals, or litigation shall be retained untll the action is complete or the dispute ia resolved.

The Department's contact informatlon for requirements under this part is as follows:

Office of Comptroller, MS 24
605 Suwannee Street
Ta"ahaeqep Elarida 992900_0AEN

ol

¢. The Reciplent shall retain sufflclent records demonstrating Its compliance with the terms of this Agreement for a perjod
of flve years from the date the audit report Is issued and shal! allow the Department or Its designee, the CFO, or State
of Florida Auditor General access to such records upan request. The Recipient shall ensure that the audit working
papers are made available to the Department or its designee, the CFO, or State of Florida Auditor General upon
request for a period of flve years from the date the aud!t report Is issued, unless extended in writing by the Department.

9. Termination or Suspension of Project:
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The Department may, by written nolice to the Recipient, suspend any or ait of the Department's obligations under this
Agreement for the Recipient's fallure to comply with applicable law or the terms of this Agreement until such time as the
event or conditlon resulting In such suspension has ceaged or been corrected.

10.

11.

if the Dapartment intends to terminate the Agreement, the Department shall notify the Recipient of such
termination in writing at least thirty (30) days prior to the termination of the Agreement, with Instructions to
the effective date of termination or specify the stage of work at which the Agreement is to be terminated.

The Partles to this Agreement may terminate this Agreement when Its continuation would not produce
beneflcial results commensurate with the further expenditure of funds. In this event, the Parties shall agree

upon the termination conditions.

If the Agresment Is terminated before performance is completed, the Recipient shall be paid only for that
work satisfactorily performed for which costs can be substantiated., Such payment, however, may not
exceed the equivalent percentage of the Department's maximum financial assistance. If any portlon of the
Project is located on the Department's right-of-way, then all work in progress on the Department right-of-
way will becomae the property of the Department and will be turned over promptly by the Recipient,

In the event the Recipient fails to perform or honor the requiraments and provisions of this Agreement, the
Reclplent shail promptly refund in full to the Department within thirty (30) days of the termination of the
Agreement any funds that were determined by the Department to have been expended in violetion of the

Agreement.

The Department reserves the right to unflaterally cancel this Agreement for fallure by the Recipient to
comply with the Public Records provisions of Chapter 119, Florida Statutes.

Contracts of the Reclplent:

Except as otherwise authorized In wrlting by the Department, the Recipient shall not execute any contract
or obligate Itself In any manner requiring the disbursement of Department funds, including consultant or
consiruction contracts or amendments thersto, with any third party with respect to the Project without the
written approval of the Depariment, Fallure to obtain such appraval shafl be sufficlent cause for
nanpayment by the Department. The Department specifically reserves the right to review the qualifications
of any consultant or contractor and to approve or disapprove the employment of such consultant or

confractor.

it Is understood and agreed by the parties to this Agreement that participation by the Deparimant in a project
with the Recipient, where said project involves a consultant contract for engineering, architecture or
surveying services, is contingent on the Recliplent's complylng in full with provisions of Section 287.055,
Florida Statutes, Consultants’ Competitive Negotiation Act, the federal Brooks Act, 23 C.F.R. 172, and 23
U.S.C. 112. At the discretlon of the Department, the Recipient will involve the Department In the consultant
selection process for all projects funded under this Agreement. In all cases, the Reciplent shall ceriify to
the Department that selection has been accomplished In compllance with the Consultants’ Competltive

Negotiation Act and the federal Brooks Act.

The Recipient shall comply with, and reguire its consultants and contractors to comply with applicable
federal law pertaining to the use of Federal-aid funds. The Reclpient shall comply with the provisions in the
FHWA-1273 form as set forth In Exhibit "G”, FHWA 1273 attached to and incorporated in this Agreement.
The Reclpient shall include FHWA-1273 in all contracts with contractors performing work on the Project.

The Recipient shall require its consultants and contractors to take emergency steps to close any public
road whenever there is a risk to life, health and safety of the travelling public. The safety of the travelling
public Is the Department's first priority for the Reciplent.

Disadvantaged Business Enterprise (DBE) Policy and Qbligation:
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It Is the policy of the Department that DBE's, as defined In 48 C.F.R. Part 28, as amended, shall have the opportunity to
particfpatg in the performance of contracts financed in whole or In part with Department funds under this Agreement. The
DBE requirements of applicable federal and state laws and regulations apply to this Agreement.

The Reciplent and its confractors agrea to ensure that DBE’s have the opportunity to participate in the perfarmance of this
Agreement, In this regard, all reclplents and contractors shall take all necessary and reasonable steps in accordance with
applicable federal and state laws and regulations to ensure that the DBE's have the opportunity to compete for and perform
contracis, The Reclplent and ts contractors and subcontractors shall not discriminate on the basis of race, color, national
origin ar sex in the award and performance of contracts, entered pursuant to this Agreement.

12. Compliance with Conditions and Laws:

The Recipient shall comply and require its contractors and subcontractors to comply with all terms and conditions of this
Agreement and all federal, state, and local laws and regulations appilcable to this Project. Execution of this Agreement
constitutes a certification that the Recipient is in compliance with, and will require Its contractors and subcontractors to
comply with, all requirements imposed by applicable federal, state, and local laws and regulations, including the
“Certification Regarding Debarment, Suspansion, Ineligibitity and Voluntary Exclusion — Lower Tier Covered Transactions,”

in49 C.F.R. Part 29, and 2 C.F.R. Part 200 when applicable.

13. Performance Evaluations;

Reciplents are evaluated on a project-by-project basis. The evaluations provide infermatlon about oversight needs and
provide input for the recertiflcation process.- Evaluations are submitted to the Reciplent’s person in responsible charge or
designee as part of the Project closeout process. The Department provides the evaluation to the Recipient no more than

30 days after final acceptance.

a. Each evaluation will result in one of thres ratings. A rating of Unsatisfactory Performance means the
Reciplent failed to develop the Project in accerdance with applicable federal and state regulations,
standards and procedures, required excessive District involvement/oversight, or the Project was brought
in-house by the Department. A rating of Satisfactory Performance means the Recipient developed the
Project in accordance with applicable federal and state reguiations, stahdards and procedures, with minimal
District involvement/oversight. A rating of Above Satisfactory Performance means the Recipient developed
the Project in accordance with applicable federal and state regutations, standards and procedures, and the
Department did not have to exceed the minimum oversight and monitoring requirements identifled for the

project.

b. The District wili determine which functions can be further delegated to Reciplents that continuously earn
Satlsfactory and Above Satisfactory evaluations.

14. Restrictions, Prohibitions, Cantrols, and Labor Provisions:

During the performance of this Agreement, the Recipient agrees as fcllows, and agrees to require Its contractors and
subcontractors to include in each subcontract the foliowing provisions:

The Reciplent will comply with all the requirements imposed by Title Vi of the Civil Rights Act of 1964, the
regulations of the U.S. Department of Transportatlon issued thereunder, and the assurance by the Recipient
pursuant thereto. The Reclpient shall inciude the attached Exhibit “C", Title VI Assurances in all contracts
with consultants and contractors performing work on the Project that ensure compliance with Title V! of the
Civit Rights Act of 1864, 49 C.F.R. Part 21, and refated statutes and regulations.

b. The Raciplent will comply with all the requirements as imposed by the ADA, the regufations of the Fedsral
Government Issued thersunder, and assurance by the Recipient pursuant thereto.

A person or affiliate who has been placed on the convicted vendor list following a conviction for a public
entity crime may not submit a bid on a contract to provide any goods or services to a public entity; may not
submit a bid on a contract with a public entity for the construction or repair of a public building or public
work; may not submit blds on leases of real property to a public entity; may not be awarded or perform work
as a contractor, supplier, subcontractar or consultant under a contract with any public entity; and may not
transact business with any public entity in excess of the threshold amount provided in Section 287.017,
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Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being placed on the
convicted vendor list.

In accordance with Section 287,134, Florida Statutes, an entity or affliate who has been placed on the
Discriminatory Vendor List, kept by the Fiorida Department of Management Services, may not submit a bid
on a contract to provide goods or services to a public entity; may not submit a bid on a contract with a public
entity for the construction or repair of a public building or public work; may not submit bids on leases of real
property to a public entity; may not be awarded or perform work as a contractor, supplier, subcontractor or
consultant under a contract with any public entity; and may not transact business with any public entity.

An entity or affiliate who has had its Certificate of Qualification suspended, revoked, denled or have further
been determined by the Department to be a non-responsible contractor may not submit a bid or perform
work for the construction or repair of a public building or public work on a contract with the Reclplent,

Neither the Recipient nor any of its contractors or thelr subcontractors shall enter inta any contract,
subcontract or arrangement in connection with the Project or any property Included or planned to be
included in the Project in which any member, officer or employee of the Recipient or the locality during
tenure or for 2 years thereafter has any interest, direct or indirect. If any such present or former member,
offlcer or employee Involuntarlly acquires or had acquired prlor to the beglnning of tenure any such Interest,
and if such Interest Is Immediately disclosed to the Reciplent, the Recipient, with prior approval of the
Department, may waive the prohibition contained In this paragraph provided that any such present member,
officer or employee shall not participate in any actlon by the Recipient or the locality relating to such
contracl, subcontract or arrangement. The Reciplent shall insert in all contracts entered Into In connection
with the Project or any property included or planned to be included in any Project, and shalf reguire its
confractors to insert in each of their subcontracts, the following provision:

"No member, officer or employse of the Reciplent or of the locality during his tenure or for 2 years
thereafter shall have any interest, direct or indlrect, in this contract or the proceeds theraof."

The provislons of this paragraph shall not be applicable to any agreement batween the Recipient and its
flscal deposltories or to any agreement for utillty services the rates for which are fixad or controlled by a

governmental agency.

No member or delsgate to the Congress of the United States shali be admitted to any share or part of this
Agreement or any benefit arlsing therafrom.

185, Indemnificatlon and Insurance:

It is speciflcally agreed batween the parties executing this Agreement that it Is not intended by any of the
provisions of any part of this Agreement to create in the public or any member thereof, a third-parly
benefleiary under this Agreement, or to authorize anyone not a party to this Agreement to malntain a suit
for personal Injurles or property damage pursuant to the terms or provisions of this Agreement. The
Reclpient guarantees the paymant of all just claims for materlals, supplies, tools, or labor and other just
claims against the Reclpiant or any subcontractor, in connegtion with this Agreement.

To the extent provided by law, Reclplent shall iIndemnify, defend, and hold harmless the Department against
any actions, claims, or damages arlsing out of, relating to, or resulting from negligent or wrongful act(s) of
Reclpient, or any of its officers, agents, or employees, acting within the scope of their office or employment,
in connection with the rights granted to or exercised by Recipient hereunder, to the extent and within the
limitations of Section 768.28, Florida Statutes, The foregoing indemnification shall not constitute a walver
of soverelgn Immunity beyond the limits set forth In Florida Statutes, Section 768.28, nor shall the same be
construed to constltute agreement by Reciplent to indemnify the Department for the nagligent acts or
omissions of the Department, its officers, agents, or employeas, or for the acts of third parties. Nothing
herein shall be construed as consent by Recipient to be sued by third partles In any manner arising out of
this Agreement. This Indemnification shall survive the temmination of this Agreement.
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Reclplent agrees to include the following indemnification In all contracts with contractors, suhcontraciors,
consultants, or subconsultants (each referred to as “Entity” for the purposes of the balow indemnification)
who perform work in connection with thls Agreement:

“To the extent provided by law, [ENTITY] shall indemnify, defend, and hold harmless the
[RECIPIENT] and the State of Florlda, Departmant of Transportation, Including the Depariment’s
officers, agents, and employees, against any actlons, claims, or damages arising out of, relating
to, or resulting from negligent or wrongful act{s} of [ENTITY], or any of its offlcers, agents, or
employees, acting within the scopa of their office or employment, in connection with the rights
granted to or exercised by [ENTITY] hereunder, to the extent and within the limitations of Section

768.28, Florida Statutes.

The foregolng Indemnification shall not constitute a walver of sovereign Immunlty beyond the limits
set forth in Florida Statutes, Section 768.28. Nor shall the same be construed to constitute
agreement by [ENTITY] to indemnify [RECIPIENT] for the negligent acts or omisslons of
[RECIPIENT], its officers, agents, or employees, or third parties. Nor shall the same he construed
to constltute agreement by [ENTITY] to indemnify the Department for the negligent acts or
omissions aof the Department, its officers, agents, or employees, or third parties. This
Indemnificatlon shall survive the termination of this Agreement.

The Recipient shall, or cause its contractor or consultant to carry and keep in force, during the term of this
Agreement, a general liabifity insurance policy or policles with a company or companies authorized to do
business In Florida, affording public liability insurance with combined bodily injury limits of at least $200,000
per person and $300,000 each occurrence, and property damage insurance of at least $200,000 each
occurrence, for the services to be rendered In accordance with this Agreement. The Recipient shall also,
or cause its contractor or consultant to carry and keep in force Workers' Compensation Insurance as
required by the State of Florida under the Workers' Compensation Law. With respect to any general liability
insurance policy required pursuant to this Agreement, ail such policies shall be issued by companles
licensed to do business in the State of Florida. The Reciplent shall provide to the Department certificates
showing the required coverage to be In effect with endorsements showing the Department to be an
additional Insured prior to commencing any work under this Agreement. Policles that include Self Insured
Retention will not be accepted. The certificates and policies shell provide that in the event of any material
change in or cancellation of the policies reflecting the required coverage, thirty days advance notice shall
be glven to the Department or as provided in accordance with Florida law.

16. Maintsnance Obligations: In the event the Project Includes constructlon then the following provisions are
incorporated into this Agreement:

The Reciplent agress to maintain any portion of the Project not located on the State Highway System
constructed under this Agreemaent for its useful life. if the Recipient constructs any improvement on

Department right-of-way, the Reclpient
shall

[ shall not

maintain the improvements located on the Department right-of-way for their useful life. If the Recipient Is
requlred to maintaln Project Improvements located on the Department right-of-way beyond final
acceptance, then Reciplent shall, prior to any disbursement of the stata funding provided under this
Agreement, also execute a Malntenance Memorandum of Agreement In a form that Is acceptable to the
Department. The Recipient has agreed to the foregoing by resolution, and such resolutlon Is attached and
incorporated Into this Agreement as Exhibit “D”. This provision will survive termination of this Agreement.

17. Miscellaneous Provislons:

The Recipient will be solsly responslble for compliance with all applicable environmental regulations, for
any liability arising from non-compliance with these regulations, and will reimburse the Department for any
loss incurred in connection therewith. The Reclpient will ba responsible for sacuring any applicable permits.
The Reclplent shall include In all contracts and subcontracts for amounts in excess of $150,000, a provision
requiring compllance with all applicable standards, orders or regulations issued pursuant to the Clean Air
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.;\g; ;;12 U.8.C. 7401-7671q) and the Federal Water Poliution Control Act as amended (33 U.S.C. 1251-
b. The Department shall not be obligated or llable hereunder to any Individual or entity not a party to this
Agreement,

¢. In no event shall the making by the Department of any payment to the Reclpient constitute or be construed
as a waiver by the Department of any breach of covenant or any default which may then exist on the part
of the Recipient and the making of such payment by the Department, while any such breach ar default shafl
exist, shall in no way impair or prejudice any right or remedy avallable to the Departiment with respect to

such breach or default.

d. if any provision of this Agreement is held invalid, the remainder of this Agresment shall not be affected. In
such an instance, the remainder would then continue to conform to the terms and requirements of

applicable law,

e. By execution of the Agreement, the Recliplent represents that it has not paid and, also agrees not fo pay,
any bonus or commission for the purpose of obtaining an approval of its application for the financing

hereundar.

f. Nothing in the Agreement shall require the Reclipient to observe or enforce compliance with any provision
or perform any act or do any other thing in contravention of any applicable state law. If any of the provisions
of the Agreement violate any applicable state law, the Recipient will at once notify the Department in writing
in order that approprlate changes and mediflcations may be made by the Department and the Recipient to
the end that the Recipient may proceed as soon as possible with the Project.

g. Inthe event that this Agreement involves constructing and equipping of facilities, the Reclpient shall submit
to the Department for approval all appropriate plans and speciflcatlons covering the Project. The
Department will revlew all plans and spacifications and will issue to the Recipient a written approval with
any approved portions of the Project and comments or recommendations covering any remainder of the
Project deemed appropriate. After resolution of these comments and recommendations to the
Department’s satisfaction, the Department will issue to the Recipient a written approval with sald remainder
of the Project. Fallure to obtain this written approval shall be sufficlent cause of nonpayment by the

Department,

h. Upon complstion of right-of-way actlvities on the Project, the Reciplent must certify compliance with all
applicable federal and state requirements. Certfflcation Is required prior to authorization for adveriisement
for or solicitation of bids for construction of the Project, Including If no right-of-way is required,

I. The Recipient will certify In writing, prior to Project closeout that the Project was completed in accordance
with applicable plans and specifications, Is in piace on the Recipient’s facility, adequate title Is In the
Reclpient's name, and the Project is accepted by the Recipient as suitable for the intended purpose.

The Reclpient agrees that no federally-appropriated funds have been pald, or wlill be paid by or on behaif
of the Reclpient, to any person for influencing or attempting to Influence any officer or employee of any
fedaeral agency, a Member of Congress, an officer or employee of Congress or an employee of a Member
of Congress In connection with the awarding of any federal contract, the making of any federal grant, the
making of any federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment or modification of any federal contract, grant, loan or cooperative agreement. If any
funds other than federaily-appropriated funds have been pald hy the Reclplent to any person for influencing
or attempting to influence an officar or employee of any faderal agency, a Member of Congress, an officer
or amployee of Congress or an employea of a Member of Congress in connectlon with this Agreement, the
undersignad shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying,” in
accordance with its instructlons. The Recipient shalf require that the fanguage of this paragraph be included
In the award documents for all subawards at all tlers {including subcontracts, subgrants, and contracts
under grants, loans, and cooperatlve agreements) and that all subreciplents shali certify and disclose
accordingly. No funds received pursuant to this contract may be expended for lobbying the Legislaturs, the

judicial branch or a state agency,



DocuSign Envelope ID: 37DBC2EA-1188-41FD-8558-4FDDFECF0671

DocuSign Envelope ID: DEAQSC61-196A-4DAA-BCOB-72B0AFB2478F

k.

p-

CM2792
STATE OF FLORIDA DEPARTMENT OF TRANSFORTATION 52501040
LOCAL AGENCY PROGRAM AGREEMENT ""°°"‘%é‘é;§‘§,:‘é§§

Thae Recipient may not permit the Engineer of Record to perform Construction, Engineering and Inspection
servicas on the Project.

The Reciplent shall comply with all applicable faderal guidelines, procedures, and regulations. If at any
time a revlew conducted by Department and or FHWA reveals that the applicable federal guidelings,
procedures, and regulations wera not followed by the Recipient and FHWA requires reimbursement of the
funds, the Recipient will be responsible for repayment to the Department of all funds awarded under the

terms of this Agreement.

. The Recipient shall:

I. utilize the U.S. Department of Homeland Securlty's E-Verify system to verify the employment
eligiblitty of all new emplayeas hired by Reciplent during the term of the contract; and

ll. expressly require any contractor and subconfractors performing work or providing services
pursuant to thae state contract to likewise utilize the U.S. Department of Homeland Securlty's E-
Verify system to verify the employment ellgiblitty of all new employees hired by the subcontractor

during the contract term.

This Agreement may be executad In ons or more counterparts, each of which shall be deemed an original,
but all of which shall constitute the same Agreement. A facsimile or elecironic transmission of this

Agraement with a signature on behaif of a party will be legel and binding on such party.

The Parties agree to comply with §.20.055(5), Florlda Statutes, and to Incorporate in all subcontracts the
obilgation to comply with 5.20.055(5), Florlda Statutes.

Ifthe Projectis procured pursuant to Chapter 255 for construction services and at the time of the competitive
solicitation for the Project 50 percent or more of the cost of the Project Is to be paid from state-appropriated
funds, then the Recipient must comply with the requirements of Section 255.0981, Florida Statutes.

18. Exhibits:

b.

Exhibits “A", “B", *C", “D", “E” and “F" are attached to and incorporated into this Agresment.

X If this Project Intludes Phase 58 {construction) activities, then Exhibit “G”, FHWA FORM 1273, Is
attached and Incorporated into this Agreement.

[ Alternative Advance Payment Financial Provisions are used on this Project. If an Alternative Pay Method
ls used on this Project, then Exhibit “H”, Alternative Advance Payment Financial Provislons, Is attached

and incorporated into this Agreement.

[ State funds are used on this Project. If state funds are used on thls Project, then Exhibit “17, State
Funds Addendum, ls attached and incorporated Into thls Agreemsnt. Exhibit “J", State Financlal
Assistance (Florida Single Audit Act), Is attached and incorporated into this Agreement.

[ This Project utilizes Advance Project Reimbursement. if this Project utfllizes Advance Project
Reimbursement, then Exhibit “K", Advance Project Reimbursement ls attached and Incorporated Into this

Agreement.

[ This Project Includes funding for landscaping. if this Project Includes funding for landscaping, then
Exhibit “L", Landscape Maintenance, is attached and incorporated into this Agreement.

[ This Project Includes funding for a roadway llghting system. If the Project Includes funding for roadway
lighting system, Exhibit "M, Roadway Lighting Maintenance is attached and incorporated into this

Agreement,

[ This Project includes funding for traffic signals and/or traffic signal systems. If this Project includes
funding for traffic signals and/or traffic signals systems, Exhlbit “N”, Traffic Signal Malntenance Is attached
and incorporated into this Agreement.
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L. [J A portion or all of the Project will utllize Department right-of-way and, therefore, Exhibit "0", Terms and
Canditions of Construction in Department Righf-of-Way, is attached and Incorporated into this Agreement.

J- [ The following Exhibit(s) are attached and incorporated into this Agreement;

k. Exhibit and Attachment List
Exhibit A: Project Description and Responsibliities
Exhibit B: Schedufe of Financlal Asslstance
Exhibit C: Title VI Assurances
Exhibit D: Recipient Resolution
Exhibit E: Federal Financial Assistance (Singie Audil Act)
Exhibit F: Contract Payment Requirements
* Exhibit G: FHWA Form 1273
* Exhibit H: Alternative Advance Payment Flnanclal Provisions
* Exhibit I: State Funds Addendum
* Exhibit J: State Financial Assistance (Florida Single Audit Act)
* Exhibit K: Advance Project Reimbursement
* Exhibit L: Landscape Maintenance
* Exhibit M: Roadway Lighting Maintenance

* Exhibit N: Traffic Signal Malntenance
* Exhibit O: Terms and Condltions of Construction in Department Right-of-Way

* Additional Exhibit(s):

*Indica™ 7 7 B Y
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Title: District 2 Secretary

Legal Review:
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EXHIBIT A"

PROJECT DESCRIPTION AND RESPONSIBILITIES
FPN *mimm s ==

This exhibit forms an integral part of the Local Agancy Program Agreement between the State of Florlda, Department of
Transportation and

Y

PROJECT LOCATION:

[] The project Is on the National Highway System.

(] The project is on the State Highway System.

PROJECT LENGTH AND MILE POST LIMITS: 9.531 miles;

Roadway ID Roadway Side #oflLanes MP From/To Sectlon Work Length
74520000 LEFT RDWY 1 16.292 1 16.424 0.132

74520000 RIGHT RDWY 1 15202115424 0.132
74520000 COMPOSITE 2 15.424 / 16.908 1.485
74520000 LEFT RDWY 1 16.909/17.088 0.17¢
74520000 RIGHT RDWY 1 16.909 / 17.088 0.1789
74520000 COMPOSITE 2 17.088 / 24823 7.735

PROJECT DESCRIPTION: Safety Jmprovements to include slgnage, pavement markings, raised thermoplasic
audible/vibratory marking & friction course overlay with 1" average milling alon CR 108 from Middie Road to US 17.

SPECIAL CONSIDERATIONS BY RECIPIENT:

The Recipient is required to provide a copy of the deslign plans for the Department’s review and approval to coordinate
permitting with the Department, and nofify the Department pror to commencement of any right-of-way activities.

The Recipient shall commence the project's activities subsequent to the execution of this Agreement and shall perform in
accordance with the fallowing schedule:

a) Study to be complated by N/A

b) Deslgn to be completed by N/A .

c) Right-of-Way requirements Identified and provided to the Departmant by N/A
d) Right-of-Way to be certified by N/A

@) Construction contract to be let by 5/30/2020

f) Construction to be completed by 12/31/2022

If this schedule cannot be met, the Recigient will notify tha Department in writing with a revised schedule or the project is
subject to the withdrawal of funding.

SPECIAL CONSIDERATIONS BY DEPARTMENT:
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Exhibit “C"
TITLE VI ASSURANCES

Durlng the performance of this contract, the consultant or contractor, for itself, 18 assignees and successors in
Interest (hereinafter collactively raferred to as the “contractor”) agrees as follows:

(1.)

(2)

(3.

(4.)

(5)

Compllance with REGULATIONS: The contractor shall comply with the Regulations relatlve to
nondlscrimination in federally-assisted programs of the U.S. Department of Transportatlon
(herainafter, "USDOT") Title 49, Code of Federal Regulations, Part 21, as they may be
amended from time to time, (herainafter referred to as the REGULATIONS), which are hereln

incorporated by reference and made & part of this contract,

Nondlscrimination: The Contractor, with regard to the work performed by it during the contract, shall
not discriminate on the basis of race, color, national orlgin, or sex in the salection and retention of sub-
contractors, including procurements of materlals and leases of equipment. The contractor shall not
particlpate sither dlrectly or Indirectly In the discrimination prohibited by Section 21.5 of the
REGULATIONS, including employment practices when the contract covers a program set forth in
Appendix 8 of the REGULATIONS.

Sollcitations for Sub-contractors, including Procurements of Materials and Equipment: In all
sollcitations either by competitive bidding or negotiation made by tha contraclor for work to be
performed under sub-contract, including procurements of materials or leases of equipment, each
potential sub-contractor or supplier shall be notified by the contractor of the contractor’s obligations
under this contract and the REGULATIONS relative to nondiscrimination on the basis of race, color,

national crdgin, or sex.

Information and Reports: The contractor shall provide all informatfon and reports required by
the REGULATIONS or directives issusd pursuant thereto, and shall permit access to its books,
records, accounts, other sources of Information, and its facllittes as may be determined by tha
Florida Department of Transportation or the Federal Highway Administration, Federal Transit
Adminisiration, Federal Aviation Adminisiration, snd Federal Motor Carrler Safety Administration
to be pertinent to ascertain compliance with such REGULATIONS, orders and Instructions.
Whare any Information required of a contractor Is in the exciuslive possesslon of another who
fails or refuses to furnish this Information the contractor shall so certify to the Fiorida Departmsnt
of Transporlation, or the Federal Highway Administration, Fedsral Trenslt Administration,
Federal Aviation Administration, or Fedaral Motor Carrier Safety Administration as apprapriate,
and shall set forth what efforts it has madse to obtaln the Information.

Sanctions for Noncompliance: In the avent of the contractor's noncompllance- with the
nondiscrimination provisions of this contract, the Florida Repartmant of Transportation shall Impose
such contract sanctions as it or the Federal Highway Administration, Fedaral Transit Administration,

Federal Aviatlon Admin}stration, or
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(6.)

(7.)

Federal Motor Camier Safety Administration may determine to be appropriate, Including, but not
limited to:

a. withholding of payments to the contractor under the contract until the contractor
compligs, and/or
b. cancellation, terminatlon or suspenslon of the contract, in whols or In part.

Incorporation of Provislons: The contractor shall include the provislonas of paragraphs (1) through (7)
in every sub-contract, including procurements of materfals and leases of equipment, unless exempt by
the REGULATIONS, or directives Issued pursuant thereto. The contractor shall take such action with
respect to any sub-contract or procurement as the Florida Depariment of Transportation or the Federal
Highway Administration, Fedaral Transft Administration, Federal Aviation Adminisiration, or Federal
Motor Carrler Safety Administration may diract as a means of enforcing such provisions including
sanctions for noncompliance, provided, howaver, that, in the event a contractor becomes invoived In,
or is threatened with, litlgation with a sub-contractor or supplier as a resuft of such direction, the
contractor may request the Florlda Department of Transportalion to enter Into such litigation to protect
the Interests of the Florida Department of Transporiation, and, In addition, the contractor may request
the United States to enter Into such (itigation to protect the interests of the United States.

Compllance with Nondiserimination Statutes and Authoritles: Title VI of the Civii Rights Act of 1964
(42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on the basls of race, color, national
origin); and 49 CFR Pari 21; The Uniform Relocation Assistance and Reat Property Acqulsition Policies
Act of 1970, (42 U.5.C. § 4601}, (prohibits unfelr treatment of parsons dlsplaced or whosa property has
been acquired because of Federal or Federal-aid programs and projects); Federal-Aid Highway Act of
1873, (23 U.5.C. § 324 et seq.), (prohibits discrimination on the basis of sex); Sectlon 504 of the
Rehabilitation Act of 1973, (29 U.S.C. § 784 et seq.), as amended, (prohlbits discrimination on the basis
of disability); and 48 CFR Part 27; The Age Discrimination Act of 1975, as amended, (42 U.5.C. § 6101
et seq.), (prohibits discrimination on the basis of age); Airport and Airway Improvement Act of 1982, (49
USC §471, Saction 47123), as amended, {prohlblts discriminatlon based on race, creed, color, national
origin, or sex); The Civll Rights Restoration Act of 1987, (PL 100-208), (Broadened the scaps, coverage
and applicability of Title VI of the CiVll Rights Act of 1984, The Age Discrimination Act of 1875 and
Section 504 of the Rehabliitation Act of 1873, by expanding the definition of the terms “programs or
aclivities” o include all of the programs or activities of the Federal-ald recipients, subecipients and
contractors, whether such programs or activitles are Federally funded or not); Titles ii and Ill of the
Americans with Disabilities Act, which prohiblt discrimination on the basis of disabllity in the operation
of public entities, public and private transportation systams, places of public accornmodation, and
certain testing entitles (42 V.S.C. §§ 12131 — 12189) as Implemented by Department of Transportation
regulations at 48 C.F.R. parts 37 and 38; The Federal Aviation Adminstration's Non-discrimination
statute (49 U.8.C. § 47123) (prohlblts discrimination on the basls of race, color, national origin, and
sex); Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Poputations
and Low-Income Populations, which ensures non-discrimination against minority populations by
discouraging programs, pollcles, and activities with disproportionately high and adverse human health
or environmental effects on minority and Jow-Income populatlons; Executive Order 13168, Improving
Access to Services for Persons with Limited English Proficiency, and resulting agency guidance,
national origin discrimination includes discrimination bacauss of limited English proficiency (LEP). To
ansure compliance with Title VI, you must take reasonable steps to ensure that LEP persons have
meaningful accass to your programs (70 Fad. Reg, at 74087 to 74100); Title IX of ihe Education
Amendments of 1972, as amended, which prohibits you from discriminating becauss of sex in education
programs or activities (20 U.S.C. 16B1 et seq).
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EXHIBIT “D"
RECIPIENT RESCLUTION

The Recipient’s Resolution guthorizing entry into this Agreement Is attached and Incorporated into this
Agreement.
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RESOLUTION NO. 2020 "

A RESOLUTION AUTHORIZING THE EXECUTION OF THE
AGREEMENT BETWEEN THE STATE OF FLORIDA DEPARTMENT
OF TRANSPORTATION AND THE BOARD OF COUNTY
COMMISSIONERS OF NASSAU COUNTY, FLORIDA
WHEREAS, the County Engineer has recommended that the Board of County
Commissioners of Nassau County, Florida, execute a Local Agency Program
Agreement between the State of Florida Department of Transportation and Nassau
County, Florida regarding the construction and construction management of safety
improvements on CR 1‘08 from Middle Road to US 17 updating signage and pavement
markings, raised thermoplastic audible/vibratory marking & fiiction course overlay
with 1~” average milling (Financial Project ID No. 439496-1-58-01 & 68-0);
NOW, THEREFORE, BE IT RESOLVED, this 27¢h day of
Temuaw> 2020, by the Board of County Commissioners of Nassau County,
Tlorida as follows:
1. The Local Agency Program Agreement between the State of Florida

Department of Transportation and Nassau County is hereby approved, and

the Chairman is authorized to execute said agreement.

Nassdu waunty, rionua

N0
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Attest as to Chairman’s

[ NS R

Resolution 20-09

BOARD OF COUNTY COMMISSIONERS
NASSAU COUNTY, FLORIDA

Approved as to form bv the
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EXHIBIT “F”

CONTRACT PAYMENT REQUIREMENTS
Florida Department of Financial Services, Reference Gulde for State Expenditures
Cost Reimbursement Contracts

Invoices for cost reimbursement contracts must be supported by an ltemized listing of expenditures by
category (salary, travel, expenses, etc.). Supporting documentation shall be submitted for each amount for
which reimbursement is being claimed indicating that the item has been paid. Documentation for each
amount for which relmbursement is being claimed must indicate that the item has been paid. Check
numbars may be provided in lisu of copies of actual checks. Each plece of documentation should clearly
reflect the dates of service. Only expenditures for categories In the approved agreement budget may be
relmbursed. These expenditures must be allowable (pursuant to law) and directly related to the services

belng provided.

Listed below are types and examples of supporting documentation for cast reimbursement agreements:

(1) Salarles: A payroll register or simllar documentation should be submitted. The payroll register
should show gross salary charges, fringe benefits, other deductions and net pay. If an individual
for whom relmbursement is being claimed is paid by the hour, a document reflecting the hours

worked times the rate of pay wili be acceptable.

(2) Fringe Benefits: Fringe Benefits should be supported by invoices showing the amount paid on
behalf of tha employee (e.g., insurance premiums pald). If the contract specifically states that fringe
beneflts will be based on a specified parcentage rather than the actual cost of fringe benefits, then
the calculation for the fringe benefits amount must be shown.

Exception: Governmaental enlities are not required to provide check numbers or coples of checks
for fringe benefits.

(3) Travel: Relmbursement for travel must be in accordance with Section 112.061, Florida
Statutes, which includes submission of the claim on the approved State travel voucher or electronic

moeans.

(4) Other direct costs: Reimbursement will be made based on paid Invoicesfreceipts. If
nonexpendable property Is purchased using State funds, the contract should Inciude a provision
for the transfer of the property to the State when services are terminated. Documentation must be
provided to show compliance with Department of Managemant Services Rule 60A-1.017, Florida
Administrative Code, regarding the requirements for contracts which include services and that
providae for the contractor to purchase tangible personal property as defined in Section 273.02,
Florida Statutes, for subsequent transfer to the State.

(5) In-house charges:Charges which may be of an Internal nature (e.g., postage, coples, etc.) may
be raimbursed on a usagse fog which shows the units times the rate belng charged. The rates must

be reasonable.

(6) Indirect costs:|f the contract specifies that Indlrect costs will be paid based on a specified rate,
then the calculation should be shown.

Contracts between state agencies, and or contracts batween universitles may submit altarnative
documentation to substantiate the reimbursement.request that may be in the form of FLAIR reports
or other detalled reports.
The Florida Department ~f Cincnnial @amdons —ofiz- mos---- - 2~ 5 for State Expenditures can be found
at this web addres: J.
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EXHIBIT “G"

FHWA FORM 1273
FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC ~
COMPLIANCE WITH FAWA 1273,

The FHWA-1273 version dated May 1, 2012 i3 appended in its entirety to this Exhibit. FHWA-
TAN s ST s L waBrsin nnd A tha Monartmant’a wehaite ot the fOllOng URL address:

Sub-recipients of federal grants awards for Federal-Aid Highway construction shall take
responsibility to obtain this information and comply with all provisions contained in FHWA-~
1273.












